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MINUTES

WEST VIRGINIA BOARD OF EDUCATION

Capitol Building 6, Room 353
1900 Kanawha Boulevard, East

Charleston, West Virginia
February 16, 2017
I.
Call to Order

 
Following the welcome and Pledge of Allegiance President Thomas W. Campbell called the meeting of the West Virginia Board of Education (WVBE) to order at 9:06 a.m. on February 16, 2017, in Capitol Building 6, Room 353, 1900 Kanawha Boulevard, East, Charleston, West Virginia.  


The following members were present:  President Campbell, Vice President Harold L. Hatfield Jr., Miller L. Hall, David G. Perry, F. Scott Rotruck (via telephone for portions of the meeting), Barbara S. Whitecotton, James S. Wilson, and ex officio Michael J. Martirano, State Superintendent of Schools. Members absent were ex officios Paul L. Hill, Chancellor, West Virginia Higher Education Policy Commission, and Sarah Armstrong Tucker, Chancellor, West Virginia Council for Community and Technical College Education.
II.
Oath of Office


This item was deferred as new members have not been appointed.
III.
Technology Presentation


President Campbell introduced Dr. Scot Refsland of Lewisburg, West Virginia, who provided information regarding educational technology applications.  Dr. Refsland is a creative interaction designer, software and systems architect with a Ph.D. in virtual reality, computer systems and software engineering.



President Campbell requested that New Business item VII. B.  Fayette County School System Education Performance Audit be taken up following item IV. Delegations and that the agenda be adjusted accordingly at the approval of the agenda.

IV.
Delegations


Ms. Libby Akers, Valley High School, Mr. Stephen G. Slockett, member of the Fayette County Board of Education, and Mr. Geoff Heeter, citizen of Fayette County, addressed the Board regarding Fayette County schools.  Mr. Dale Lee, President of the WVEA, addressed the Board regarding Policy 2340, West Virginia Measures of Academic Progress, end-of-course exams, and education vacancies. 
V.
Approval of Agenda



President Campbell called for a motion to approve the agenda as adjusted. Mr. Hatfield moved, and Dr. Wilson seconded, that the adjusted agenda be approved.   Upon the call for the question the motion was carried unanimously.
VI.
Remarks from the Chairs of House and Senate Education

The Chairs of House and Senate Education were unavailable; President Campbell stated that this item would be a standing invitation on future agendas.

VII.
Fayette County School System Education Performance Audit

and Intervention Status

Ms. Susan O'Brien, Director, Office of Education Performance Audits, addressed the Board and provided an overview of the education performance audit, inclusive of the findings resulting from the report, and recommended the full return of local control to the Fayette County Board of Education.  Ms. O'Brien introduced Mr. Terry George, Superintendent of Fayette County Schools, who addressed the Board regarding strides made by Fayette County in addressing the issues in the original audit and his support of Ms. O'Brien's recommendation for the full return of local control.  Fayette County Board member Mr. Slockett addressed the Board on behalf of himself, Mr. Steve Bush, President, Mr. Pat Gray, Vice-President, and Mr. Darrin McGuffin, in support of the full return of local control and the Fayette County CEFP.  Superintendent Martirano addressed the assembly regarding his visits to Fayette County and also recommended the return of full local control to the Fayette County Board of Education.  Discussion ensued regarding student attendance options, improvement of facilities, funding of facility improvements, status of CEFP process and procedures specifically closure hearings, development of the current CEFP, student enrollment projections, capital improvement plan, breakdown of how school system will look following the consolidation process, costs, funding from the School Building Authority, decline in student enrollment, and was growth factored into the current plan.  Dr. Wilson issued his appreciation for all who worked on the plan.  Mr. Slockett addressed the Board regarding the need for consistent leadership in Fayette County and that the majority of the Fayette County Board members support Mr. George as Superintendent.  

 Mr. Perry moved, and Mr. Hatfield seconded, that full local control be returned to the Fayette County Board of Education.  Upon the call for the question the motion was carried unanimously. 

Superintendent Martirano requested a motion that a Memorandum of Understanding be developed and brought before the Board for consideration. Mr. Hatfield moved, and Dr. Wilson seconded, that a Memorandum of Understanding be developed and brought before the Board for consideration.  Prior to the call for the question it was determined that the Memorandum of Understanding would be brought before the Board for consideration at the March 8 meeting. Mr. Hatfield and Dr. Wilson agreed to amend their motion to include the March 8 date and upon the call for the question the motion was carried unanimously.  President Campbell stated that the Memorandum of Understanding will be developed in consultation with the Board.  (Copy appended to Official Minutes, Attachment A.)

VIII.
Break


President Campbell called for a break at 10:20 a.m.
at 10:19 a.m.

IX.
Call to Order

President Campbell called the meeting back to order at 10:36 a.m. and requested New Business item C.  Policy 2340, West Virginia Measures of Academic Progress be taken up.

X.
Policy 2340, West Virginia Measures of Academic Progress

Mr. Clayton Burch, Chief Officer, Division of Teaching and Learning, presented Policy 2340 for the Board's consideration.  The proposed changes reflect the changes in the tested grades levels for science from grade 4 to 5 in elementary school and grade 6 to 8 in middle school as granted in the WVBE-approved waiver in October 2016.  The proposed changes and revisions concerning the Office of Assessment developing high school end‑of-course exams to be administered in selected core high school courses beginning in the school year 2017-18 were not supported by the comments received, resulting in removal of section 4.1.c.  Students in grades 5 and 8 will now be tested in science instead of grades 4 and 6.  During the 30 day comment period, over 160 comments were received and are reflected in the attached comment log.  Mr. Burch recommended that Policy 2340 be approved as amended with the elimination of section 4.1.c.  Superintendent Martirano spoke to the minimal testing requirements of ESSA.

Mr. Hatfield moved, and Ms. Whitecotton seconded, that Policy 2340 be approved as amended with the elimination of section 4.1.c.  Upon on the call for the question the motion was carried unanimously. 


Mr. Burch further recommended that a statewide waiver of Policy 2340 at sections 3.56, 3.58, 4.1, 4.1.a. and 4.1.b to not require students in grades 9 and 10 to be assessed in English language arts (ELA) and mathematics during this spring's (2017) administration of the West Virginia General Summative Assessment or the West Virginia Alternate Summative Assessment be approved.  Dr. Wilson questioned the impact of the waiver request.  Discussion ensued regarding the waiver request including historical information regarding meetings held and recommendations made that support the waiver request.

Mr. Perry moved, and Mr. Hatfield seconded, approval of a statewide waiver of Policy 2340 at sections 3.56, 3.58, 4.1, 4.1.a, and 4.1.b, to not require students in grades 9 and 10 to be assessed in English language arts (ELA) and mathematics during this spring's (2017) administration of the West Virginia General Summative Assessment or the West Virginia Alternate Summative Assessment.  Upon the call for the question the motion was carried unanimously.  


Mr. Hatfield moved, and Mr. Perry seconded, that the recommendations of the Superintendent's Commission on Assessment be accepted and that after this spring's (2017) testing the Department move to take measures to incorporate ACT Aspire and ACT.  Discussion ensued regarding procedural options available to proceed with the motion.  Ms. Heather L. Hutchens, General Counsel to the West Virginia Department of Education, addressed procedural concerns with the motion in that it would require a legislative bill to be passed in order to proceed with the requested action.  Discussion ensued regarding a timeframe for accomplishing the proposed action; Ms. Hutchens stated that there is plenty of time to accomplish such action prior to the 2018 testing season and have a process for consideration at the April 2017 WVBE meeting.  Superintendent Martirano requested the Board direct him to come back to the Board in April with a process.  Following discussion, Mr. Hatfield and Mr. Perry agreed to withdraw their motion.  

Thereupon, Mr. Hatfield moved to do away with Smarter Balanced testing at any level after Spring 2017 testing and to explore options of adopting another test relative to Policy 2340 by the April 2017 WVBE meeting.   Mr. Perry seconded the motion and upon the call for the question the motion was carried unanimously.


Mr. Hatfield moved that Dr. Martirano and staff explore how to move forward understanding and accomplishing the recommendations of the Commission on Assessment with monthly updates provided to the Board.  Dr. Wilson seconded the motion and upon the call for the question the motion was carried unanimously.   (Copy appended to Official Minutes, Attachment B.)  
XI.
State Superintendent Search Actions; Evaluation of WVBE Staff and

Possible Employment Actions; and Certain Matters Related to

West Virginia Schools for the Deaf and the Blind Personnel


President Campbell requested a motion to move into executive session for personnel matters as provided in W. Va. Code §6‑9A‑4(b)(2)(A) [personnel exception] and/or W. Va. Code §6-9A-4 [matters involving attorney‑client privilege per Peters v. County Commission, 205 W. Va. 481 (1999)].  Mr. Hatfield moved that the Board enter into executive session under the citations stated by President Campbell.  Mr. Hall seconded the motion and upon the call for the question the motion was carried unanimously.  The Board entered into executive session at 11:28 a.m.  

XII.
Return from Executive Session

President Campbell announced that that Board had returned from executive session at 1:11 p.m. with no decisions made and called for motions as a result of the executive session.  Mr. Rotruck did not rejoin the meeting.

Dr. Wilson moved that Superintendent Martirano conduct evaluations and make recommendations regarding staff at the West Virginia Schools for the Deaf and the Blind.  Mr. Hatfield seconded the motion and upon the call for the question the motion was carried unanimously. 

Mr. Perry moved that the position posting for State Superintendent of Schools be posted for 15 days and that counsel ready the position announcement for release tomorrow (Friday, February 17).  Mr. Hatfield seconded the motion and upon the call for the question the motion was carried unanimously.

Ms. Whitecotton moved that President Campbell appoint a search committee for the State Superintendent position.   Dr. Wilson seconded the motion and upon the call for the question the motion was carried unanimously.   


Possible employment actions regarding WVBE staff was deferred to tomorrow at 9:00 a.m.  
XIII.
Report on Current Year and Proposed Budgets

Mr. Terry Harless (distributed information), Chief Financial Officer, Division of Finance and Administration, and Ms. Amy Willard, Executive Director, WVDE Office of School Finance, provided an update regarding the FY 2018 budget request and FY 2017 - FY 2018 budget comparison.  Mr. Hall recognized the Office of Child Nutrition for West Virginia's rank of first in the nation in school breakfast participation for a third year.  Ms. Amanda Harrison, Executive Director, WVDE Office of Child Nutrition, addressed the Board regarding the child nutrition program and federal eligibility provisions.  Discussion ensued regarding portions of the improvement package and assessment line items.  (Copies appended to Official Minutes, Attachment C.)
XIV.
Elimination of Unnecessary WVBE Policies and/or Policy Language

President Campbell briefly addressed the Board regarding the education audit finding regarding the number of WVBE policies.  President Campbell requested Mr. Mike Pickens, Executive Director, WVDE Office of School Facilities, address the Board regarding the number of pages in Policy 6200, Handbook on Planning School Facilities, and whether the number of pages can be reduced.  Mr. Pickens stated that Policy 6200 was under review.  Mr. Pickens also addressed the Board regarding Policy 6204, School Closings or Consolidations.  President Campbell questioned whether Policy 6204 language was clear and if not, suggested that it be revisited to identify areas that could be open to interpretation.
XV.
Capacity Building for Priority Schools and Intervention Counties

No report was offered.
XVI.
2017 Legislative Agenda

President Campbell led discussion regarding the Board's 2017 legislative agenda inclusive of a request for proposals (RFP) relevant to possible eleventh grade high school testing; Policy 2320, A Process for Improving Education: Performance Based Accreditation System; Policy 6200, Handbook on Planning School Facilities; and, Policy 6204, School Closings or Consolidations.

Mr. Hatfield requested discussion regarding accountability and the need for a waiver.  Ms. Michele Blatt, Chief Officer, Division of School Effectiveness, provided information regarding federal accountability requirements.  Mr. Hatfield asked if it would be appropriate to request a federal waiver.  Ms. Blatt stated that it would be a waiver of WVBE policy that she could prepare an item for action on the March 8, 2017 WVBE agenda.  Mr. Hatfield moved that a waiver be prepared for the March 8, 2017 agenda. Mr. Perry seconded the motion.  Following discussion, Mr. Hatfield amended his motion as follows:  that a waiver be prepared for the March 8, 2017 agenda, as well as direct the State Superintended to start action on developing a new accountability system that will meet the minimum requirements of federal regulations, for consideration on the March 8, 2017 agenda.  Mr. Perry agreed to the amendment and upon the call for the question the motion was carried unanimously.
XVII.
Superintendent Report


Superintendent Martirano (PowerPoint presentation attached) provided a WVDE all‑inclusive staffing report.  Discussion ensued regarding employees under the supervision of the WVBE and what would be involved to clarify the appropriateness of supervision.  Mr. Hatfield requested an item be placed on the March 8, 2017 agenda to provide a recommendation addressing the accountability of employees under the supervision of the WVBE.  Discussion ensued regarding the funding of WVDE positions, and number of positions at RESAs that are part time or contracted staff.  Mr. Hatfield extended his appreciation to staff for their openness and helpfulness.  Dr. Cindy Daniel, Deputy Superintendent of Education Support, provided information regarding ongoing minority initiatives and data points with particular attention on disciplinary methods and diversity.  Mr. Hall requested that members be advised of meetings regarding minority initiatives.  Ms. Whitecotton also questioned minority initiatives for English as a second language (ESL) students.  Ms. Blatt indicated she would run a report with ESL as a sub-group.  (Copy appended to Official Minutes, Attachment D.)

President Campbell provided the following clarification regarding Superintendent Search.  actions:  1) the position posting has been approved by the Board and will the released tomorrow (Friday, February 17) and, 2) appointed  Mr. Hall, Mr. Hatfield, Mr. Perry and Mr. Rotruck to the Superintendent Search Committee.
XVIII.
WVBE Member Updates

No updates were offered.
XIX.
Items for Future Consideration


President Campbell called for items for consideration on a future agenda and named the following potential items:  Possible oath(s) of office; Randolph County CEFP; WVBE operating procedures; steaming of meetings; 2017 Legislative Agenda; State Superintendent Search; report on current year and proposed budgets; elimination of unnecessary policies and/or policy language; Fayette County Memorandum of Understanding; and review of RESAs.  Mr. Perry requested The Education Alliance be invited to provide a presentation in the place of a technology presentation.  It was also requested that the Chancellors be invited to submit items for consideration on future agendas.

Superintendent Martirano requested Mr. Robert Hagerman, Executive Director, WVDE Office of Educator Effectiveness and Licensure, distribute information requested in a previous meeting regarding head-count of individuals licensed in West Virginia institutions of higher education.  (Copy appended to Official Minutes, Attachment E.)
XX.
Future Meetings

The next regular meeting of the WVBE will be held March 8, 2017, in Charleston, West Virginia. The meeting will continue on March 9, 2017, if the agenda is not completed on March 8, 2017.
XXI.
Recess


President Campbell recessed the meeting at 2:58 p.m. and stated that the meeting would reconvene in the same location at 9:00 a.m.  
XXII.
Reconvene


President Campbell reconvened the meeting at 9:00 a.m., in Capitol Building 6, Room 353, 1900 Kanawha Boulevard, East, Charleston, West Virginia.

The following members were present:  President Campbell, Vice President Harold L. Hatfield Jr., Miller L. Hall, David G. Perry, and Barbara S. Whitecotton.  Members absent were F. Scott Rotruck and James S. Wilson and ex officios Michael J. Martirano, State Superintendent of Schools, Paul L. Hill, Chancellor, West Virginia Higher Education Policy Commission, and Sarah Armstrong Tucker, Chancellor, West Virginia Council for Community and Technical College Education.

President Campbell requested that the remaining portion of New Business item A. Evaluation of WVBE Staff and Possible Employment Actions be taken up.  
XXIII.
Evaluation of WVBE Staff and Possible Employment Actions

President Campbell called for a motion regarding personnel.  Mr. Hatfield moved that the Board enter into executive session for personnel matters as provided in W. Va. Code §6‑9A‑4(b)(2)(A) [personnel exception] and/or W. Va. Code §6-9A-4 [matters involving attorney‑client privilege per Peters v. County Commission, 205 W. Va. 481 (1999)].  Mr. Perry seconded the motion and upon the call for the question the motion was carried unanimously.  The Board entered into executive session at 9:01 a.m.  

XXIV.
Return from Executive Session

President Campbell announced that that Board had returned from executive session at 9:08 a.m. with no decisions made and called for a motion to adjourn.

XXV.
Adjourn


Mr. Hatfield moved, and Mr. Hall seconded, that the meeting be adjourned until March 8, 2017.  Upon the call for the question the motion was carried unanimously; the meeting was adjourned 9:08 a.m. 


Minutes approved by the Board on March 8, 2017.


______________________________________________






Thomas W. Campbell, President


______________________________________________






Harold L. Hatfield Jr., Vice President
Minutes were recorded by 

    Virginia M. Harris

  Secretary to the Board 
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