DUE PROCESS RESOLUTION SESSION REQUIREMENTS 
Resolution Meeting Requirements

The Individuals with Disabilities Education Act (IDEA) requires the West Virginia Department of Education, Office of Federal Programs (OFP) to monitor local educational agencies (LEAs) in the State on the use of the resolution session. The OFP must ensure, in accordance with 34 CFR §300.510(a), that the local education agency (LEA) holds a resolution session within 15 days of receiving notice of a parent’s due process complaint. If the State finds an LEA is not in compliance with this requirement, it must issue a finding of noncompliance and ensure correction of the noncompliance as soon as possible and in no case more than one year after identification. 

Overview

Whenever a parent requests a due process hearing, the district is required to provide an opportunity for a resolution session. The intent of this session is to allow the parent to discuss the concerns and the facts forming the basis of their due process complaint with the LEA, and then to provide the LEA with an opportunity to resolve the concerns. This dispute resolution option gives the LEA time to work with the parent to resolve the due process complaint issues quickly, thus allowing both parties to control the outcome and avoid the time and costs associated with a hearing. It is important to keep in mind a resolution session is not an individualized education program (IEP) meeting.  Since there is no guidance in the Individuals with Disabilities Education Act (IDEA) or its implementing regulations about the confidentiality of discussions held in a resolution session, it is recommended the parties agree in writing to maintain the confidentiality of all discussions which cannot later be used as evidence in the due process hearing or any other proceeding.

Resolution Timelines
When a parent files a due process complaint, the LEA must hold a resolution session within 15 calendar days of receiving notice of a due process complaint and attempt to reach resolution within 30 calendar days of the receipt of the hearing request.

When a parent files a request for an expedited due process hearing, the LEA must hold a resolution session within 7 days of receiving notice of the due process complaint, and attempt to reach resolution within 15 days of the receipt of the hearing request.

The resolution session need not be held if: 1) both parties agree in writing to waive the session, or 2) both parties agree to participate in mediation. Information regarding how to request mediation in lieu of a resolution follows.
Participants 

Resolution session participants include the parent and the relevant member or members of the IEP Team who have knowledge of the facts identified in the due process complaint, including a LEA representative who has decision making authority.  The resolution session may not include the LEA’s attorney unless the parent is accompanied by an attorney.

Non Participation in Resolution Meeting
If a parent files the due process complaint and the LEA does not convene a resolution meeting within the timelines, the parent may ask the Due Process Hearing Officer to begin the due process hearing timeline.

If the parent files the due process complaint and does not come to the session as scheduled, and the LEA documents it is unable to obtain the participation of the parent, the LEA may, at the conclusion of the 30-day resolution period, request the Due Process Hearing Officer to dismiss the parent’s due process complaint.

Resolution Agreement 

If the issues in the due process complaint are resolved at the resolution session, the parties shall develop a legally binding written agreement signed by both the parent and a representative from the LEA with authority to bind the agency.  The agreement is enforceable in a state court of competent jurisdiction or in a district court of the United States.  Either party may void the resolution agreement within three business days of the agreement’s execution.

Non Agreement 

If, after the resolution session or mediation, the LEA has not resolved the parent’s due process complaint within 30 days of receipt of the complaint, the due process hearing may occur. The 45-day due process hearing timeline begins at the end of the 30-day resolution period.
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DUE PROCESS RESOLUTION SESSION TIMELINE TRACKING FORM

West Virginia Department of Education, Office of Federal Programs (OFP) is required to collect data on the resolution meeting.  A representative of the LEA must complete this form.

Please send a copy of the completed form along with any resolution agreements, mediation agreements, or written waivers to the Due Process Hearing Officer assigned to your case and to the OFP. The documents can be mailed or faxed to:

West Virginia Department of Education

Office of Federal Programs

1900 Kanawha Boulevard East

Building 6, Suite 700

Charleston, WV  25305

Fax: 304-558-6268

____________________________________________________________________________
Due Process Complaint #: ___________________________________________________
Student’s Name: ______________________________________________________________

Local Educational Agency (LEA): _________________________________________________

Authorized LEA Representative (Print Name): _______________________________________
Signature: ___________________________________ Date: ___________________________
Resolution Period: Resolution Session

1. [image: image3.png]


Was a resolution session held?     Yes      No If you answered no to question #1, please

go to question #4 or #5, as appropriate.

2. If yes, what was the date of the resolution session?  ____________________________


3. Was an agreement reached?       Yes        No

If yes, was it a full or partial agreement? ______________________________________

The agreement was voided within three business days 
 Yes             No

4. A resolution session was held, but no agreement is possible.

5. If a resolution session was not held please select one of the following:
The parties agreed, in writing, to waive the resolution session. Provide a copy of the signed waiver to the hearing officer and OFP immediately as this will start your 45 day hearing timeline. (Attach the Waiver Resolution Session Form.)

The resolution session was convened but the parent failed to attend. (Please describe   your efforts in the comments section of this form and attach any relevant documentation.)
The LEA did not convene the resolution session.

The parties agreed to participate in mediation.

Resolution Session: Mediation

1. Was mediation used in lieu of a resolution session?      Yes         No

2. If yes, what was the date of the mediation? ___________________

3. Was an agreement reached?     Yes      No   (Attach a copy of the mediation agreement.)
Comments: (Attach additional pages if necessary.)
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RESOLUTION SESSION
___________________ County Schools      
      (District’s Name)

	Student:
	DOB:

	Due Process Complaint #:


	Hearing Officer:

	County Representative:


	Parent(s)/Guardian(s):



	Date:


	Student’s School:


	Resolution Session:
The purpose of the session is to discuss the due process complaint and the facts that form the basis of the complaint. We, the undersigned, have participated in a resolution session on _____________________.
                                (Date)

Outcome: 
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  No agreement reached




Resolution Agreement: Complete if parent(s)/guardian(s) and county reach an agreement. 

(Attach additional information, if necessary)

The parties understand this agreement is voluntary, legally binding and enforceable in any State court of competent jurisdiction or in a district court of the United States. A party may void the agreement within 3 business days of the agreement’s execution date. 

_________________________________
Authorized School Official Signature 

_________________________________
Date 

_________________________________
Parent(s)/Guardian(s) Signatures

_________________________________

Parent(s)/Guardian(s) Signatures

_________________________________
Date 

School Official(s)/District Representative(s) with Titles in Attendance 

Signatures                                                                                                 Date
____________________________________________________________________________
____________________________________________________________________________
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WAIVER OF RESOLUTION SESSION
___________________ County Schools 

           (District)

	Due Process Complaint #:


	Hearing Officer:  

	District Representative:


	Parent(s)/Guardian(s):



	Date:


	Student’s Name:


	Waiver of Resolution Session Process

After reviewing the IDEA Resolution Meeting Information Sheet, check applicable boxes below, sign and date.
      We agree to waive the resolution meeting; or 


      We agree to participate in mediation in lieu of a resolution meeting.

Parent(s)/Guardian(s) or Adult Student:

Print Name: ____________________ Signature: __________________ Date: _______
Print Name: ____________________ Signature: __________________ Date: _______
District Representative
Signature: ____________________________________________ Date: __________
                          Authorized School Official/Representative
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WEST VIRGINIA DEPARTMENT OF EDUCATION
MEDIATION BASICS

Mediation is an informal process for resolving disputes regarding the identification, evaluation, placement or the provision of free appropriate public education (FAPE) of an exceptional student. As an informal process for assisting the parties in discussing their concerns, mediation can result in creative solutions not possible in a state complaint or due process hearing. The goal of mediation is to resolve concerns and to open the lines of communication that will benefit the student, parent and school personnel throughout the school life of the student. Mediation can be a winning situation for all involved.

· Mediation is voluntary on the part of both parties and both the school district and parents must agree to participate.  Either party may request mediation.
· Mediation may be requested without first filing for a due process hearing or it may be requested after filing for a hearing.  It may not be used to delay or deny a hearing or any other rights.
· Parents don’t give up any of their rights when they request mediation. They may choose to give up some things as a result of the agreement.
· The impartial mediator is a person selected by the Office of Federal Programs (OFP) and trained in mediation and special education law and regulations.
· The mediator assists parties in discussing their issues and solutions; the mediator does not make a decision or tell people what to do.

· The OFP pays for the cost of the mediator.
· Mediation may be filed with the school district or with the OFP.
· The OFP will assign a mediator on a rotational basis. The mediator then takes responsibility for scheduling the mediation. The mediator will schedule the session in a timely manner and at a convenient location for the parties.

· Parties may bring others to the mediation to assist them. Parties are encouraged to keep the number of people involved to a minimum, but those needed to make a decision should be present or available by phone.

· Discussions during the mediation process are confidential and may not be used as evidence in any subsequent due process hearings or civil proceedings. All those present at mediation will be asked to sign a confidentiality agreement.
· If successful, the mediation session will result in a written agreement signed by the parties. The written agreement is copied for the parties and filed with the OFP.
· Parties who sign mediation agreements are expected to implement them voluntarily. If this does not occur, the parties have the right to a due process hearing or a state complaint regarding violations of Policy 2419 or the IDEA. 
MEDIATION REQUEST IN LIEU OF A RESOLUTION 
____________________________ County Schools

              (District’s name)

	Due Process Complaint #:

	Hearing Officer:

	District Representative:
	Parent(s)/Guardian(s):

	Date:
	Student’s Name:




	Signature/Date: (Party Requesting the Mediation)



	Briefly describe the issue(s) for which the mediation is being requested, including any related facts. (Attach additional information, if necessary.)




MAIL TO: West Virginia Department of Education

Office of Federal Programs

1900 Kanawha Boulevard, East

Building 6, Suite 700
Charleston, West Virginia 25305

DUE PROCESS COMPLAINT WITHDRAWAL

____________________________ County Schools

                 (District)

	Due Process Complaint #:
	Hearing Officer:



	District Representative:


	Parent(s)/Guardian(s):



	Date: 
	Student’s Name:




The initiating party has formally withdrawn the Due Process Complaint request. The parties have participated in a _____resolution session or _____mediation on ______________ (date) and have resolved the issues forming the basis of the due process complaint.   

Parent(s)/Guardian(s) Signatures:

____________________________________     ____________________________________
____________________________________     ____________________________________
  Date




                    Date
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