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DUE PROCESS HEARING








Docket No.: DO8-016
PRELIMINARY MATTERS


Subsequent to the hearing, both parties were invited to file a written brief and proposed findings of fact. The schools filed a written brief and proposed findings of fact. The school district filings were received seven days late, but they were considered. The parents failed to file a brief or proposed findings of fact.  All proposed findings, conclusions and supporting arguments submitted by the parties, orally or in writing, have been fully considered.  To the extent that the proposed findings, conclusions and arguments advanced by the parties are in accordance with the findings, conclusions and views stated herein, they have been accepted, and to the extent that they are inconsistent therewith, they have been rejected.  Certain proposed findings and conclusions have been omitted as not relevant or as not necessary to a proper determination of the material issues as presented.  To the extent that the testimony of various witnesses is not in accord with the findings as stated herein, it is not credited.

ISSUES PRESENTED


The following four issues are presented by the parents’ due process complaint:


1.  Did the schools deny FAPE to the student by failing 

to provide applied behavioral analysis/discrete trial training methodology for the student in the IEP developed on March 24, 2006 and May 17, 2006?


2.  Did the schools deny FAPE to the student by failing to provide a one-on-one aide for the student in the IEP developed on March 24, 2006 and May 17, 2006?


3.  Did the schools deny FAPE to the student by failing to provide occupational therapy as a related service for the student in the IEP developed on March 24, 2006 and May 17, 2006?


4.  Did the IEP developed on March 24, 2006 and May 17, 2006 otherwise constitute a denial of FAPE to the student?

FINDINGS OF FACT

Based upon the evidence in the record, the hearing officer has made the following findings of fact:


1.   The student was born on February 15, 2001.  


2.   The student had been diagnosed with autism, among other conditions.


3.  The student was eligible for special education and related services as a preschool special needs student.  He began attending preschool in the school district in approximately December, 2004.


 4.  An IEP was developed for the student on March 23, 2005.


5.  
The parents have filed numerous other due process complaints against the schools, including three others now pending before this hearing officer.  In addition, the parents had previously challenged the March 23, 2005 IEP on numerous bases, including whether the failure of the school district to provide ABA/discrete trial training and a one-on-one aide constituted a denial of FAPE.  Although the parents prevailed on other issues, the school district prevailed as to the above-stated FAPE issues in a hearing officer decision by this hearing officer dated November 7, 2005.


6.  The aforesaid hearing officer decision was affirmed on appeal by the United States District Court for the Southern District of West Virginia on August 3, 2007.


7.  The student made progress toward his IEP goals and in the general curriculum during the 2004-2005 school year.


8.  The student continued to make progress toward his IEP goals when he returned to preschool in the fall of 2005.  The student had achieved some of his goals and he was making progress toward all but one other goal area. 

9.  On October 24, 2005, the schools’ occupational therapist conducted an evaluation of the student.  He was able to cut with scissors, zip and unzip a book bag and button and unbutton a large button.  He was on age level with fine motor skills and adult daily living skills.  The therapist concluded that occupational therapy was not recommended for the student.


10.  On October 24, 2005, the student’s preschool special needs teacher identified his strengths to include: labeling basic preschool concepts, identifying letters, numbers and many words, cutting, drawing, coloring, gross motor, following daily schedule and routine.  She identified his weaknesses as abstract concepts, socialization, communication, representation and symbolic thinking.

11.  On October 25, 2005, the schools’ speech therapist wrote a report noting that the student’s vocabulary continued to expand and that he now used simple sentence structure appropriately.  She also noted that he did not interact verbally without prompting; he did not independently interact with peers and that he exhibited only limited social, communication and play skills.


12.  During the remainder of the 2005-2006 school year, the student continued to make progress toward his IEP goals.  He mastered some of the goals.  The student also continued to make progress in the general curriculum.



13.  On February 17, 2006, the parents requested an IEP team meeting.  Said IEP team meeting was scheduled for March 24, 2006, which was one of the two dates suggested by the parents.

14.  On February 27, 2006 and on March 1, 2006, the schools’ preschool special needs specialist/ lead teacher made formal observations of the student in his classroom.  She found during said visits that the student’s program was appropriate and that he was making educational progress.


15.  Prior to the IEP team meeting on March 24, 2006, the schools’ lead special education specialist reviewed the existing data on the student and the information supplied by the parents and prepared draft present levels of performance and draft IEP goals for the student.

16.  The IEP team meeting was not completed on March 24, 2006, because of time concerns, an impending storm and a lack of consensus or agreement about the IEP.


17.  After numerous unsuccessful attempts, the IEP team chair, the schools’ lead special education specialist, rescheduled the IEP team meeting for May 17, 2006.


18.  Present at the May 17, 2006, IEP team meeting were both parents, the student for part of the meeting with a caretaker, a videographer invited by the parents, an autism consultant invited by the parents (by telephone), an occupational therapist invited by the parents (also by telephone), the student’s teacher, the schools’ speech language pathologist who worked with the student, the schools’ occupational therapist, the schools’ preschool special needs lead teacher/specialist, and the schools’ lead special education specialist, who chaired both meetings.

19.  At the IEP team meetings convened on March 24, 2006, and May 17, 2006, the parents and the representatives of the parents continued to contend that the student needed applied behavioral analysis/ discrete trial training methodology, a one-on-one aide assigned to him and occupational therapy.  In an attachment to the IEP initialed by both parents, they implied that all children with an autism spectrum disorder diagnosis needed the services requested.


20.  The IEP team considered all information about the student, including documentation and comments provided by the parents and their representatives.  At the May 17, 2006, IEP team meeting, the chair, the schools’ lead special education specialist, finalized the present levels of performance and the IEP goals.  Also included in the IEP are two attachments presented by the parents.

21.  The resulting May 17, 2006, IEP for the student does not provide applied behavioral analysis/discrete trial training methodology or a one-on-one aide or occupational therapy for the student.


22.  On May 17, 2006, the schools issued prior written notice to the parents informing them, among other things, that their request for occupational therapy was denied because the schools’ evaluation indicated that the student did not need occupational therapy as a related service.  Said notice also informed the parents that their request for applied behavioral analysis/discrete trial training was denied because the student was making educational progress with the strategies then being employed, and that such methodology was not required for his IEP goals.  Said notice also informed the parents that their request for a one-on-one aide was denied because the student was making progress without an aide and that current staff was meeting his needs.


23.  The May 17, 2006 IEP for the student provided an appropriate educational program for the student based upon his individual needs, strengths and weaknesses.  Said IEP was developed through the required procedures and with the meaningful participation of the parents.  The program contained therein included appropriate special education and related services and was similar to the program that the schools had delivered to the student with appropriate methodology and with adequate staff during the 2005-2006 school year. 


24.  The applied behavioral analysis/discrete trial training methodology would not have been appropriate for the student based upon his individualized needs, strengths and 
weaknesses as of May 17, 2006, and would have likely hindered his communication development.

25.  The student did not need the services of a one-on-one aide to benefit from his IEP as of May 17, 2006.  Such an aide was not needed and would have been inappropriate given the student’s need for socialization.


26.  As of May 17, 2006, the student did not need occupational therapy as a related service in order to benefit from special education.


27.  In developing an IEP for the student on March 24, 2006 and on May 17, 2006, the school district substantially complied with the procedural protections contained in the Act.


28.  The IEP developed on March 24, 2006 and May 17, 2006 is reasonably calculated to lead to educational benefit for the student.

CONCLUSIONS OF LAW

1. Student is a child with a disability for the purposes of the Individuals with Disabilities Education Act (hereafter sometimes referred to as “IDEA”), 20 U.S.C. Section 1400 et seq, and he is an exceptional child within the meaning of W. Va. Code Section 18-20-1 et seq, and Policy 2419, Regulations for the Education of Students with Exceptionalities (West Virginia Department of Education – effective September 11, 2007)(hereafter sometimes referred to as Policy 2419).


2. Student is entitled to a free appropriate public education, (hereafter sometimes referred to as “FAPE”) within the least restrictive environment under the meaning of IDEA, 34 C.F.R. Section 300.1 et seq.; and Policy 2419, Ch.1.

3.  The IEP developed for the student by the schools on March 24, 2006 and May 17, 2006 was developed in substantial compliance with the procedural requirements of the Act, and it was reasonably calculated to provide more than trivial or minimal educational benefit for the student.  Accordingly, said IEP provided FAPE for the student.   Bd. of Education, etc. v. Rowley, 458 U.S. 176, 103 L.R.P. 31848 (1982); County Sch Bd v. Z.P., 399 F.3d 298, 42 IDELR 229 (Fourth Cir 2005); Policy 2419, Ch.1.

4.  The school district is not required to utilize a methodology suggested by the parents.  Once it has been determined that the FAPE requirement of the Act has been met, questions of methodology are left to the discretion of professional educators.  County Sch Bd v. Z.P., supra.


5.  The refusal by the schools to include applied behavioral analysis/discrete trial training methodology for the student in the IEP developed on March 24, 2006 and May 17, 2006 did not constitute a denial of FAPE.  Rowley, supra.


6.  The refusal by the schools to include a one-on-one aide for the student in the IEP developed on March 24, 2006 and May 17, 2006 did not constitute a denial of FAPE.  Rowley, supra.


7.  The refusal by the schools to include occupational therapy as a related service for the student in the IEP developed on March 24, 2006 and May 17, 2006 did not constitute a denial of FAPE.  Rowley, supra.

DISCUSSION
1.  Preliminary Matters
a.  Motion to Dismiss(Sufficiency of Complaint)

Prior to the hearing, the schools moved to dismiss the complaint as insufficient pursuant to Section 615(c)(2)(C) of IDEA.  Said motion was denied in writing because the complaint of the pro se parent, although inartfully drafted, nonetheless stated all necessary elements of a due process complaint and alleged a violation of the law.
b.  Prehearing Conference

After numerous failed attempts, the parties arranged a prehearing conference by telephone.  At the prehearing conference, a number of procedural matters were resolved.  In addition, the father clarified that although the complaint refers to an IEP team meeting that occurred on March 24, 2006, that meeting did not finish the IEP and that it was completed at a second meeting on May 17, 2006.


In addition, the father exercised a number of choices, including the choice to receive the decision by email.  The only email address the hearing officer has for the parents is the father’s work email address.  Because the parents failed to appear at the hearing, because the father had stated in a motion to continue that he was on leave of absence from work and because the hearing officer’s attempts to telephone the father at his work telephone were unsuccessful and cast doubt upon the validity of the father’s work email address, the hearing officer corresponded with the parents on September 2, 2008, noting that because of privacy concerns, the decision in this case would be sent by U.S. mail unless the parents provided another email address or else requested the use of the work email address by the deadline of October 13, 2008.  The parents have not responded to said request.  Accordingly, this decision is being sent by U.S. mail.
c.  Motions to Continue

At the prehearing conference by telephone on April 23, 2008, this due process hearing was scheduled for June 24-27, 2008.  On June 20, 2008, the father moved for an indefinite continuance because of four unspecified medical conditions.  The hearing officer granted a continuance but pointed out that because of the timelines applicable to due process hearings {See 34 C.F.R. Section 300.515 and Policy 2419, Chapter 11, Section 3(K)(requiring specific extensions only)}, an indefinite continuance was out of the question and required the parties to arrange a status conference by  telephone on or before July 21, 2008.  The school district’s attorney reported that the parents had not responded to his letter requesting dates and times for such a status conference by telephone.  On July 21, 2008, the father filed another motion to continue, alleging that he had either six or five medical health conditions (some physical and some mental).  Nowhere in said motion do the parents specify the conditions from which he suffered or the amount of time needed before he would be able to proceed.  Despite the lack of specificity, the parents again requested a continuance of unlimited duration.  

On July 22, 2008, the hearing officer reminded the parties that they had previously been warned that “further shenanigans shall not be tolerated and may result in the imposition of sanctions.”  Because the parties failed to arrange a status conference by the deadline and because an unlimited and indefinite continuance was not appropriate, the hearing officer denied the motion to continue and scheduled the due process hearing for August 18-22, 2008.  Said July 22, 2008 letter was admitted into evidence as Hearing Officer Exhibit #3.


On August 5, 2008, counsel for the schools filed a motion to dismiss or continuance based upon the parents’ refusal to cooperate or comply with the orders of the hearing officer.  The motion to continue was denied by the hearing officer in an August 6, 2008 letter to the parties.  The motion to dismiss was deferred.  The parties were again reminded of the hearing dates.  The August 6, 2008 letter was admitted into evidence as Hearing Officer Exhibit #2.   Accordingly, the due process hearing began on August 18, 2008.
d.  Motion to Dismiss or for Sanctions (Failure to Proceed)

At the outset of the due process hearing, counsel for the schools made a motion to dismiss or for sanctions.  The motion noted that the parents did not appear for the hearing or make any effort to schedule a status conference as directed by the hearing officer or to prepare their portion of the prehearing memorandum as ordered by the hearing officer.


When the parents did not appear for the hearing, the hearing officer waited approximately one hour and then attempted to telephone the parents.  The parents’ home telephone had been temporarily disconnected.  The father’s work telephone answering machine message indicated that it had not been changed since early June, but the hearing officer left a message for the parents to appear at the hearing or to telephone the hearing officer.  The parents did not appear or telephone.


After first determining that correspondence in the file demonstrated that the parents in fact had notice of the hearing [Hearing Officer Exhibits 1, 2 and 3 (an August 8, 2008 letter also establishing the location of the hearing)], the hearing officer concluded that the parents’ conduct was inappropriate and that sanctions were in order.  In view of the pro se status of the parents and the medical disorders asserted by the father, the hearing officer concluded that dismissal was too harsh a sanction.  Instead, it was determined that the appropriate sanction was to proceed with the hearing in the parents’ absence.

      The parents were invited to submit a posthearing brief and proposed findings of fact even though they did not appear at the hearing.  Counsel for the schools asserted that the schools’ exhibits were delivered to the parents.  The court reporter was instructed to send copies of the transcript of the hearing to the parents.  Unfortunately, however, the parents failed to submit any posthearing filings.

2.  Merits
     In this case the parents challenge the IEP developed for the student on March 24, 2006 and May 17, 2006.  The parents contend that said IEP did not provide FAPE for the student.  The parents contend that said IEP was deficient in that it did not require applied behavioral analysis/discrete trial training methodology, in that it did not provide a one-on-one aide for the student, in that it did not provide occupational therapy as a related service, and in that it did not provide FAPE in general. 
     The United States Supreme Court has established a two-part test for determining whether a school district has provided FAPE to a student.  There must be a determination as to whether the schools have complied with the procedural safeguards set forth in the IDEA and whether the IEP is reasonably calculated to enable the child to receive educational benefits.  Bd. of Educ., etc. v. Rowley, 458 U.S. 176, 103 LRP 31848 (1982).  The Fourth Circuit has noted that although a school district is not required to provide the best possible education to a child with a disability, a FAPE requires more than mere minimal or trivial educational benefit.  County Sch Bd v. Z.P., 399 F.3d 298, 42 IDELR 229 (Fourth Cir 2005).

a. Issue No. 1:  Did the schools deny FAPE to the student by failing to provide ABA/discrete trial training methodology to the student in the IEP developed on March 24, 2006 and May 17, 2006?

The parents requested before and during the IEP team meetings on March 24, 2006 and May 17, 2006 that the schools include applied behavioral analysis/discrete trial training methodology in the IEP.  The schools refused and issued a prior written notice after the IEP was finalized on May 17, 2006 that the methodology request was being denied.


Both parents and at least two of their representatives participated in the IEP team meetings on March 24, 2006 and May 17, 2006, with some representatives participating by telephone.  The record evidence clearly shows that the parents were afforded a meaningful opportunity to participate in the IEP development process and that the schools substantially complied with the procedural requirements of the Act.


The student’s preschool special needs teacher and his speech therapist both testified that the student was making good progress with the educational program that was in effect during the 2005-2006 school year and which was continued in the IEP in question.

The testimony of the teacher and speech therapist in this regard is buttressed by numerous data collection forms and progress reports which were introduced into evidence and which show that the student was making progress and that he had even mastered a number of his IEP goals.


The testimony of the teacher and the speech therapist is also supported by the formal observation of the student’s classroom by the schools’ preschool special needs specialist/lead teacher.  She found during these visits that the student’s program was appropriate and that he was making educational progress.


From all the information about the student’s progress, the schools’ lead special education specialist prepared a draft  of the student’s present levels of performance and draft goals.  These drafts were finalized at the IEP team meeting on May 17, 2006 after discussion by the IEP team.  Also included in the IEP were two attachments provided by the parents.


The student’s teacher and speech therapist both testified that discrete trial training methodology was inappropriate for the student’s individual needs.  The teacher noted that the student had delays but that discrete trial training was not appropriate to meet his needs.  The speech therapist testified that discrete trial training was not appropriate for the student’s communication needs because it deals with language but not the give and take of communication which the student needed.


Similarly, the schools’ lead special education specialist testified that the student did not need discrete trial training.  She testified that the student’s biggest needs were in the categories of verbal communication and social interaction; he did not need the structure required for children who, unlike him, could not follow a routine or take care of their personal needs.
              Moreover, the Fourth Circuit has made it clear that a hearing officer cannot reject a methodology adopted by a school district because he believes that a different methodology would be better for he child.  Once it has been determined that the FAPE requirement of the Act has been met, questions of methodology are left to the discretion of professional educators. County Sch Bd v. Z.P., 399 F.3d 298, 42 IDELR 229 (Fourth Cir 2005).

 
The testimony of the witnesses for the schools is credible and persuasive.  The parents, who did not participate in the hearing, failed to present any evidence herein and failed to submit a posthearing brief.  Accordingly, the schools’ evidence is uncontradicted and unrebutted.


Although the parents presented no evidence at the hearing, an attachment to the IEP developed on March 24, 2006 and May 17, 2006 which was supplied by the parents implies that all children with autism need the services they requested herein for the student.  The parents’ focus upon the student’s diagnosis or category of eligibility rather than upon his individual needs is misplaced.  “The IDEA does not concern itself with labels but with whether a student with a disability is receiving a free and appropriate public education.  A disabled child’s IEP must be tailored to the unique needs of that particular child.”  Heather S. v. State of Wisconsin, 125 F.3d 1045, 26 IDELR 870 (7th Cir. 1997).  Regardless of the category of eligibility, each child with a disability is entitled to individually designed special education and related services.  DB by LB v. Houston Independent School District, 48 IDELR 246 (D.Tex. 2007).  The child’s identified needs, not the child’s disability category, determine the services that must be provided to the child.  Letters to Anonymous, 48 IDELR 16 (OSEP 2006).  See also, Analysis of Comments (pertaining to federal regulations), 71 Fed. Register 156 at pp.46586, 46588 (OSEP August 14, 2006).  Thus, the focus should be upon the student’s individual needs.  The evidence in the record clearly shows that the IEP developed for the student by the schools on March 24, 2006 and May 17, 2006 is tailored to the individual needs of the student.

It should be noted that the IEP for the student in effect from March 23, 2005 until the IEP in issue in this case has been the subject of administrative and judicial interpretation.  The question of whether said IEP without the provision of ABA/discrete trial training methodology and without a one-on-one aide provided FAPE was resolved in favor of the school district by this due process hearing officer in In re Student With a Disability, 106 LRP 50574 (SEA WV 11/7/05).  The hearing officer’s decision was upheld by the United States District Court for the Southern District of West Virginia in JD by Davis v. Kanawha County Board of Education, 48 IDELR 159 (S.D.W.V. 8/3/07).  The parties have also had other due process hearings, including at least three more pending before this hearing officer.  The hearing officer hereby takes judicial notice of said administrative and judicial decisions and filings.

It is concluded that the IEP developed on March 24, 2006 and May 17, 2006 is reasonably calculated to provide more than a trivial or minimal educational benefit to the student although it does not include discrete trial training.  The schools’ refusal to provide discrete trial training is not a denial of FAPE.


b. Issue No. 2:  Did the schools deny FAPE to the student by failing to provide a one-on-one aide for the student in the IEP developed on March 24, 2006 and May 17, 2006?


All discussion of Issue No. 1 is incorporated by reference herein.

The parents requested that the IEP in question specify that the student have a one-on-one aide trained in discrete trial training methodology.  The schools refused and issued a prior written notice after the May 17, 2006 IEP team meeting stating that the request had been denied.  


It is concluded that the schools substantially complied with the procedural requirements of the Act.  See discussion of Issue No. 1.  


Moreover, the schools have provided substantial testimony and documentary evidence that the student made good progress in his 2005-2006 school year preschool program without the benefit of a one-on-one aide.  See discussion of Issue No. 1.


In addition, the schools presented testimony that a one-on-one aide would hinder the student’s progress toward his educational goals.  The student’s preschool special needs teacher testified that a one-on-one aide often hinders independence.  She pointed out that preschool children have a need to figure things out for themselves which is interfered with when the student has a one-on-one aide.

The student’s speech therapist testified that one of the student’s biggest needs was socialization and that a one-on-one aide would inhibit such socialization because the presence of the adult is offputting to peers.  The speech therapist candidly admitted that the student needs prompting at times, but she testified that the staff currently assigned to the student’s classroom was sufficient to provide any such prompting.

The schools’ lead special education specialist also testified that the staff assigned to the student’s classroom was able to attend to the student’s needs, including prompting.  She also testified that the student did not require a one-on-one aide because he was able to pretty much work independently and to follow routines.  Thus, it is concluded that a one-on-one aide would have been detrimental to the student’s progress.


The testimony of the witnesses called by the schools is credible and persuasive as to these points.  The parents did not participate in the hearing, failed to present any contrary evidence and failed to submit a posthearing brief.


It is concluded that the IEP developed on March 24, 2006 and May 17, 2006 is reasonably calculated to provide more than trivial or minimal educational benefit to the student although it does not provide for a one-on-one aide for the student.  The schools’ refusal to provide such an aide is not a denial of FAPE.


c. Issue No. 3:  Did the schools deny FAPE to the student by failing to provide occupational therapy as a related service in the IEP developed on March 24, 2006 and May 17, 2006?

All discussion of Issue Nos. 1 and 2 is incorporated by reference herein.  

The parents requested that the IEP in question include occupational therapy as a related service.  The schools refused and issued a prior written notice on May 17, 2006 stating that the request had been denied.


Both parents and at least two of their representatives participated in the IEP team meetings on March 24, 2006 and May 17, 2006, with some representatives participating by telephone.  The record evidence clearly shows that the parents were afforded a meaningful opportunity to participate in the IEP development process and that the schools substantially complied with the procedural requirements of the Act.


The IDEA requires that eligible students be provided special education “and related services.”  IDEA, Section 602(9).

Related services are defined as “…transportation and such developmental, corrective and other supportive services, including…occupational therapy…as may be required to assist a child with a disability to benefit from special education.”  IDEA Section 602(26)(A).


The staff of the schools had conducted an occupational therapy evaluation on the student in October, 2005.  Said evaluation concluded that occupational therapy was not needed for the student to benefit from special education.

Moreover, the schools have provided substantial testimony and documentary evidence that the student made good progress in his 2005-2006 school year preschool program without receiving occupational therapy as a related service.  See discussion of Issue No. 1.


The testimony of the witnesses called by the schools at the hearing, especially that of the lead special education specialist, buttressed the conclusion that the student did not require occupational therapy as a related service.  The testimony of the school witnesses was credible and persuasive.


The parents failed to appear at the hearing or to submit any evidence herein.  Accordingly, there is no contrary evidence contained within the record, and the parents failed to file any posthearing arguments.

It is concluded that the IEP developed on March 24, 2006 and May 17, 2006 is reasonably calculated to provide more than trivial or minimal educational benefit to the student although it does not require that he receive occupational therapy as a related service.  The schools’ refusal to provide occupational therapy as a related service is not a denial of FAPE.


d. Issue No. 4:  Did the IEP developed on March 24, 2006 and May 17, 2006 otherwise constitute a denial of FAPE to the student?


All discussion of Issues Nos.1, 2 and 3 is incorporated by reference herein. 

The parents contend that the IEP in question otherwise denies FAPE to the student.  Unfortunately, the parents failed to participate in the hearing, or to submit any evidence herein or to file a posthearing brief.  It is difficult to ascertain the nature of their general claim.


The record evidence compels a conclusion that the parents were afforded a meaningful opportunity to participate in the IEP development process and that the schools substantially complied with the Act’s procedural requirements.  See discussion of Issue No. 1.


Moreover, the evidence in the record makes it clear that the student was making progress toward his IEP goals under a similar preschool program during the 2005-2006 school year.  See discussion of Issue No. 1.


The testimony of the student’s teacher, speech therapist and the schools’ lead special education specialist was that the IEP developed on March 24, 2006 and May 17, 2006 was appropriate for the student.  Said testimony is supported by substantial documentary evidence.  See discussion of Issue No. 1.   Said testimony is found to be credible and persuasive.



The IEP developed on March 24, 2006 and May 17, 2006 contained the required components and it was developed through the procedures specified by the Act.  The evidence in the record makes it clear that the educational program contained therein is tailored to the individual needs, strengths and weaknesses of the student.  Said IEP is reasonably calculated to provide more than trivial or minimal educational benefit to the student.


Accordingly, the IEP developed by the schools on March 24, 2006 and May 17, 2006 does not deny FAPE to the student.
ORDER




In view of the foregoing, it is held that the record evidence does not establish any violations of IDEA or the federal regulations promulgated thereunder or Policy 2419.  It is hereby ordered that all the relief sought by the parents herein is denied.

APPEAL RIGHTS



      Any party aggrieved by the findings or the decision herein has a right to bring a civil action in any state court of competent jurisdiction within 120 days from the date of the issuance of the hearing officer’s decision, or in a district court of the United States.  Policy 2419, Chapter 11, Section 3(N).

ENTERED:









 ______________________________






 James Gerl, CHO





         Hearing Officer
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