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and extent of the special education needed by the student. WV Policy 2419
Evaluation/Reevaluation, Ch. 3 § 24

4. No single measure or evaluation may be used as the sole criterion for determining
whether a student is a student with a disability and for determining an appropriate educational
program for the student. WV Policy 2419 Evaluation/Reevaluation, Ch. 3 § 4 B.2

5. Special education is defined as “specially designed instruction, at no cost to the
parents, to meet the unique needs of the student with an exceptionality.” WV Policy 2419
Evaluation/Reevaluation, Ch. 4 § 3

6. Specially designed instruction means “the content, methodology, or delivery of
instruction is adapted, as appropriate, to address the unique needs of the student that results from
the student’s exceptionality and to ensure access of the student to the general curriculum so that
the student can meet the educational standards that apply to all students.” WV Policy 2419
Eligibility, Ch. 4 § 34

7. In matters alleging a procedural violation, a hearing officer may find that a student
did not receive a free appropriate public education only if the procedural inadequacies “... (i)
impeded the child’s right to a free appropriate education, or (i1) significantly impeded Parent’s
opportunity to participate in the decision-making process regarding the provision of a free
appropriate public education to parents’ child; or (iii) caused a deprivation of educational
benefits to the student.” 20 U.S.C. § 1415(F)(3)E(ii) and WV Policy 2419, Ch. 11 § 4 M.
However, the Fourth Circuit has determined that the hearing officer may find that a student did
not receive a free appropriate public education only if the procedural inadequacies (i) impeded
the child’s right to a free appropriate education; and (i1) significantly impeded Parent’s

opportunity to participate in the decision-making process regarding the proviston of a free
17

































VI. DIRECTIVES FOR IMPLEMENTATION

Except for the IEE, the Parent failed to prove each allegation contained in the parent’s
complaint.

I. The LEA is instructed to offer the Student an IEE concerning the LEA’s diagnosis of
ADHD and whether the student suffers from Dyslexia and/or Dysgraphia.

2. The LEA will not be required to provide the Student with an IEE if the parent refuses
to sign an HIPPA release form allowing the LEA to review the IEE.

3. All other allegations made by the Parent were not proven, by a preponderance of the
evidence, therefore are denied.

VII. APPEAL RIGHTS

Any party aggrieved by the findings and decisions made herein has the right to bring a
civil action with respect to the due process hearing complaint in any state court of competent
jurisdiction or in a district court of the United States without regard to the amount in controversy

within ninety (90) days of the issuance of the Hearing Officer’s written decision.

Entered this (" day of September, 2021.





