	District Review of Policies, Procedures and Practices 

Significant Discrepancy in Suspension and Expulsion 
Indicators 4A & 4B


District & School____________________________________________
   WVEIS#___________________ Date of Review: ______________________________ 
Student/Disability/Race_______________________________________   Review Completed By: ___________________________________________________
	Review required for:

· SPP 4A - The rate of suspensions and expulsions of greater than ten days in a school year for students with disabilities in an LEA reveals a significant discrepancy greater than the State established bar (3.24).   
· SPP 4B - The rate of suspensions and expulsions of greater than ten days in a school year for students with disabilities in an LEA by race/ethnicity reveals a significant discrepancy greater than the State established bar (3.24).  


	Instructions for Completing the Reviews: The State will conduct a review of policies, procedures and practices pertaining to the development and implementation of IEPs, the use of positive behavioral interventions and supports and the provision of procedural safeguards for any district identified as having a significant discrepancy in the rate of suspension and expulsion as defined in SPP Indicators 4A and 4B.  Specifically, the review will be completed on a minimum of five (5) files of students suspended for greater than ten (10) days or expelled, unless the district’s suspension data indicate fewer than five (5) students were suspended for greater than ten (10) days in a given year. This document establishes the protocol by which the review of the following areas will be conducted:  

1) West Virginia Education Information System (WVEIS) Data Entry Verification                            4) Individualized Education Programs (IEPs)                                                                           
2) General Procedures for Disciplinary Removals                                                                            5) Positive Behavior Supports and Interventions                                                                   
3) Comparative Analysis of Suspension Data by Special Education Status or Race/Ethnicity         6) Procedural Safeguards                                                                        
  Documentation and Evidence: For each area, the form provides a specific list of documentation (information to look at) and evidence (information to look for) which must be considered in the State’s review of the district’s policies, procedures and practices.

  Determination of Compliance: Y (Yes) or N (No).  A notation of Y indicates the district is in compliance with the specific regulatory requirement.  A notation of N indicates the district is not in compliance with the specific regulatory requirement.  Compliance for some issues may be determined solely on the review of individual student records.  Instances of compliance noted for fewer than 100 percent of the records reviewed must be determined as noncompliant. For other issues, the State must consider additional sources of documentation as indicated on the protocol. The team will carefully review and notify each district in writing any findings of noncompliance identified for each area reviewed, the findings of noncompliance identified as a result of the State’s review, and subsequent compliance determination on the Annual Desk Audit (ADA). All student-specific findings of noncompliance must be corrected as soon as possible, unless the child is no longer within the jurisdiction of the district, but in no case more than one year from the date identified. All findings of noncompliance, both student-specific and systemic, will be subject to correction in accordance with OSEP Memorandum 09-02, wherein the State must verify the district is correctly implementing the specific regulatory requirements, based on the review of updated data. 



	I. 
WVEIS Data Entry Verification- The student’s attendance and discipline records must be reviewed for accuracy and to determine whether 
        or not school personnel appropriately applied the discipline procedures outlined in IDEA and Policy 2419, Chapter 7. 


	Documentation
	Evidence

	Look at:

· Student’s Records

· Student’s WVEIS Discipline Record

· Student’s WVEIS Attendance Record
	Look for:

· Match between WVEIS student discipline and attendance records 
· Accurate reporting of discipline codes and action/duration codes

	Policy Requirements – 
	       Determination of Compliance

	
	Yes
	No
	N/A

	1. Have all disciplinary actions resulting in a removal from the classroom setting been entered in the WVEIS?

	
	
	

	2. Have all disciplinary actions resulting in a removal from the bus for a student with transportation services on the IEP been entered in the WVEIS?

	
	
	

	3. Are the discipline offense and action codes (consequences) accurate (i.e., standard WVEIS codes)?


	
	
	

	4. Does the discipline record match the attendance record? 

	
	
	

	5. Has Policy 4373 been followed specific to the application of appropriate consequences for inappropriate behaviors?  


	
	
	

	6. On what date did the 11th cumulative day of removal occur? 


	Date: 

	Findings of Noncompliance 

	Description of specific issues of noncompliance in policy, procedures and /or practices:




	II.     General Procedures for Disciplinary Removals

       The district’s policies, procedures and practices must be reviewed to ensure the rights of students with disabilities under IDEA are protected specific to                                                           disciplinary actions taken by school principals and superintendents.



	Documentation
	Evidence

	Review student’s special education record for the school year(s) specified based on the type of review required. 
 
	Look for:

· Same-day parent notification of disciplinary actions, procedural safeguards & PWN

· Determination of change of placement decision or documentation of consultation with a teacher when not a change of placement 
· Completed Manifestation Determination Reviews, FBAs, BIPs
· Implementation of positive behavior supports and interventions 

	Policy Requirements -
	         Determination of Compliance

	
	Yes
	No
	N/A

	1. Have school personnel considered any unique circumstances on a case-by-case basis when determining whether or not a change of placement has occurred for a student with a disability who violates a code of student conduct (i.e., greater than 10 consecutive days, or a series of removals that constitute a pattern that totals more than 10 cumulative school days in a school year, etc).

	
	
	

	2. Did school personnel determine whether a change of placement occurred? 
If the decision was that the removal was a change of placement, proceed to #3.
If the decision was that the removal was not a change of placement, proceed to #6. 

	
	
	

	3. If school personnel determined the removal was a change of placement, was the parent provided same day written notice of the removal, PWN and the procedural safeguards?

	
	
	

	4. Was a manifestation determination review conducted within 10 school days of the decision to change the student’s placement as a result of a disciplinary action? 

· Parents were notified in writing of the meeting. 

· The team includes the student's parent, an individual from the school district who is knowledgeable about     the student and interpretation of behavior and any relevant members of the IEP Team as determined by the parent and the school district.

· All pertinent information in the student’s file, including the student’s IEP, any teacher observations and any relevant information provided by the parents, has been reviewed.
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	5. Did the manifestation determination review form document the following decisions of the team (i.e., the school district's failure to implement the IEP or the behavior had a direct and substantial relationship to the student’s disability)?
a. If the conduct was a manifestation of the student’s disability, the IEP Team
· conducted an FBA and developed a BIP, if one has not been completed; or

· reviewed the existing BIP and revised, as needed, to address the current behavior(s); and 

· returned the student to the placement from which the student was removed (except drugs, weapons or serious bodily injury removals) unless the parent and district mutually agreed to change the student’s placement.
b. If the conduct was not a manifestation of the student’s disability, the IEP Team

· applied the disciplinary action, which may include relevant disciplinary procedures applicable to students without disabilities;

· convened an IEP Team to develop an IEP that specifies the educational services to enable the student to continue to participate in the general curriculum, although in another setting, and to progress toward IEP goals; and 

· provided an FBA and BIP, as appropriate, to address the behavior violation so that it does not occur. 


	
	
	

	6. 
	
	
	

	6. For each subsequent removal beyond 10 cumulative school days that was not a change of placement, did school personnel, in consultation with at least one teacher of the student, determine and document the extent to which services are needed to enable the student to continue to participate in the general education curriculum, although in another setting, and to progress toward meeting the IEP goals? 

	
	
	

	7. Has the student’s IEP Team considered the use of positive behavioral interventions and supports, and other strategies, to address the behavior (i.e., present levels of performance, annual goals, services and/or a BIP)? 

	
	
	

	8. Has the IEP Team consistently revised the IEP to address continued impeding behavior(s), when appropriate?
	
	
	

	Findings of Noncompliance

	Description of specific issues of noncompliance in policy, procedures and/or practices:
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